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Why am | here?

to help protect recovery funds
from fraud, waste and abuse




Excerpt of Recovery Act

Risk Management
Agencies must immediately review the risk framework provided
in Chapter 3 of this Guidance, capture and report against the
common government-wide accountability measures, identify any
additional agency-specific risks not provided for in Chapter 3,
prioritize risk areas, and initiate risk mitigation strategies.

At a minimum, immediate risk mitigation actions must address:
«Audits and investigation of Recovery Act funds to identify and
prevent wasteful spending and minimize waste, fraud, and abuse;
«Qualitied personnel overseeing Recovery Act funds;
«Competitive awards maximized;

*Timely award of dollars;

*Timely expenditure of dollars;

«Cost overruns minimized; and

«Improper payments minimized.

To assess how well the Federal government and funding
recipients are progressing in meeting the items above, agencies
should begin preparing to track progress against the above
accountability measures.




What 1s Antitrust?

Protection of Competition




The Sherman Act (15 U.S.C. 1)

of trust or otherwise, or conspiracy, in
restraint of trade or commerce among the
several States, or with foreign nations, IS
declared to be 1llegal.”

 Prohibits agreements among competitors
In restraint of trade or commerce.




Sherman Act Elements

 Unreasonable restraint of trade
— Price Fixing
— Bid Rigging
— Customer / Market Allocation

 |Interstate commerce

e Statute of Limitations

— 5 years from the last act in furtherance of the
conspiracy




Price Fixing

— Ralse, TIX or otherwise maintailn prices

— Eliminate discounts or have uniform
discounts

— Establish minimum or floor prices

— Establish a standard pricing formula




Bid Rigging

« Types of bid rigging :
— Bid Suppression
— Complementary Bidding
— Bid Rotation
— Subcontracts to losing bidders




Allocation

— Customers
— Territories

— Sales volumes

— Production volumes

— Market shares




What do you think the penaltles are
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It's risky, of course---if we're caught, it could mean many
hours of community service.
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— Up to $1 million fine; and/or
— Maximum of 10 years incarceration

« Corporation
— Up to $100 million fine

« Some instances

— Fines can go beyond Sherman Act
maximums (double the gain or double
the loss to the victim)
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Companion Violations

 False & Fictitious Claims (18 U.S.C. 287)

« Conspiracy to Defraud U.S. (18 U.S.C. 371)
 False Statements (18 U.S.C. 1001)

« Mail/Wire Fraud (18 U.S.C. 1341, 1343)
 Obstruction of Justice (18 U.S.C. 1519)
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Recent Prosecutions

— Contracts for clean-up of Superfund sites in New Jersey

— Government contracting for various products and
services in connection with the wars in Irag and
Afghanistan

— Contracts related to rebuilding of the levees after
Hurricane Katrina

www.usdoj.gov/atr/public/press_releases/2009/index09.htm
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Detecting Antitrust Violations

« Agent Referrals

« Anonymous Complaints
— Citizen Complaint Center

e Youl
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Four-Part M.A.P.S. Analysis

Application
Patterns

Suspicious Behavior
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* There are few vendors In the market that
offer the goods or services.

A small group of major vendors controls a
large share of the market.
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alldalraiZed, su lal U C [ C cl Ulal
other competitive factors (design, quality,
service) Is determinative.

* There are opportunities (trade association
meetings) for the competitors to
communicate with one another.
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Application

« Applications contain similar handwriting/typeface;
typos, mathematical errors;

 Applications sent from the same mailing address, e-
malil address, fax number, or courier account number:;

 Applications that reflect last minute changes (white-
outs and cross-outs) were made to alter price quotes.
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% YOUNG LAT CORPORALION,

General Contractor & Equpment

BW Corporation

P.0. Box 24024 GMF. Guam 9631
Tel: B71) B49-0649  Fax: (€71) 6491649

December 31, 1997

MR. SONNY SHELTON, Director

Department of Parks and Recreation

Tiyan, Guam.

Subject: Repair of one Paseo Stadium Light Tower
Dear Mr. Shelton,

Pleasc find our estimate for the Restoration of one iigthing tower at the Pasco
Stadium damage by Typhoon Paka. The total amount of our estimate is “One Hundred
Forty Five Thousand Eight Hundred Fifty Dollars and 00/100 ($ 145,350.00)".
[ncluding the supply and iastallation of Lighting fixtures and power hook up.

We sincerely hope that this is according to your requirements. Please give us a call us
 if you have any question. Thank you very much. ]

Sincerely,

Park Young Kwang
President

December 31, 1997 :

MR. SONNY SHELTON, Director
Department of Parks and Recreation
Tiyan, Guam.

Subject:  Repair of one Paseo Stadium Light Tower
Dear Mr. Shelten,

We submit here with our estimate for Repair and Restoration of *

one Lighting Tower at the Pasco Stadium that was damage by Typhoon

Paka. The total amount of our estimate is “One Hundred Forty Eight
Thousand Three Hundred Fifty Dollars and 00/100 ($ 148,350.00)".
Including Labor, Materials and Equipment.

We hope that the above quotation is satisfactory. Please give us a call
us if you have any question. Thank you very much.

Sincerely,
&
Mano sario

Project Engineer
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1, CERTIFIED FOR NATIONAL DEFENSE UNDER BDSA REG 2 AND/OR PAGE oF
SOLICITATION AND OFFER Bus REG ! !
NA 35
2. SOLICITATION NUMBER 3, SOLICITATION 4. DATE ISSUED S. REQUISITION/PURCHASE REQNNQ

¥ | SEALED BID (IF8)

DLAL3I85-B-8852 .| NEGOTIATED (RFP) 14 MAY 1985 SEE SCHEDULE

6. ADDRESS MAILED OFFER TO: CODE 02 7, DELIVER HANDCARRIED OFFER, INCLUDING DELIVERY BY COMMERCIAL CARRIER TO:
spol DEFENSE PERSONNEL SUPPORT CENTER

OFFER DEPOSITORY
DEFENSE LOGISTICS AGENCY
DEFENSE PERSONNEL SUPPORT CENTER B&%‘ggﬂ% FTLSO 1'3 R Z’E‘%‘G E
2800 SOUTH 20TH STREET IZ’HILADELPHIR PAS 1’9‘1@5
POST OFFICE BOX 8059 '

PHILADELPHIA, PA 191018059

6A. FOR INFORMATION CALL (No collec’ Calls) 7A. ADDRESS ELECTRONIC TRANSMISSIONS TO: (When Authorized)
Facsimile: (215) 952-2228

5952 4276
(For Voice Acknowledgment: (215) 952-2235)

6B. PURCHASING AGENT. i %Eﬁhsﬁ TWX 710 670 1643
CONTRACTING OFFICER W TELEX: See DPSC Clause L59A

orrice symaot:  DPSC-!

SOLICITATION

8. Sealed offers will be received at the Defense Personnel Support Center, ATTN: DPSC-SPA, Bldg 9, 2-E, until
UN 198 To assure prompt delivery mailed offers should

(hour) H local time (date)
andcarried offers delivered to the specific

be addrexsed per block 6: electronic transmissions per block 7A: and h

location set forth in block 7. 1f offering, your reply envelope must be plainly marked with the solicitation number, date.
and time set forth for receipt of offers.
CAUTION:

EAILURE TO SUBMIT OFFER: See Section L, provision No. 52.214:9,0r 52.215.15. When not responding to the solicitation
with on offer complete the reverse side, fold, affix postage and mail.

LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWALS: See Section 1, provision No. 52.2147 or 52.215-10.

All offers are subject to all terms ond conditions contained in this solicitotion.

MILK AND ICE CREAM PRODUCTS AND 15

5. THIS PROCUREMENT IS FOR

! jp—
f y
T CERTIFIED FOR NATIONAL DEFENSE UNDER BDSA REG 2 AND/ PAGE I OF
SOLICITATION AND OFFER DOMSREG ! -
N 35
SOLICITATION NUMBER 3, SCLICITATION T DATE TSSUED | 5. REQUISITION, PURC HASE REGNNG
A13H785-B-8852 - i - SEALED BID F8)
o ! | NEGOTIATED (RFP} 14 MAY 1985 SFE, SCHEDULE

DELIVER HANDCARRIED OFFER, INCLUDING DELIVERY BY COMMERCIAL CARRIER TO:

CODE 7.
§PO102 DEFENSE PERSONNEL SUPPORT CENTER
3 \i

DEFENSE LOGISTICS AGENCY 5
DEFENSE PERSONNEL SUPPORT CENTER BLDG. 9, 2ND FLOOR, WING E
i 2800 SOUTH 20TH STREET
2800 SOUTH XTH STREET T N ot
POST OFFICE BOX 859 d
PHILADELPHIA, PA_19101:8059

6. ADDRESS MAILED OFFER TO:

6A. FOR INFORMATION CALL (No collec’ Calls) 7A. ADDRESS ELECTRONIC TRANSMISSIONS TO: (When Authorized)
Facsimile: (215)952-2228

215952 4276
6B. PURCHASING AGENT: Wg p%gt — (”Fl(:)( glzicl;%cknowledgmen(: (215) 952-223%)
LEES b 210 670 161
et swor. DP ‘ﬁ( ' TELEX: See DPSC Clause L594

orrice symeot:  DPSC-S

SOLICITATICN
6. Sealed offers will be recerved at the Defense Personnel Support Center, ATTN: DPSC-SPA, Bldg 9, 2-E, until
(hout) 2:00 P M local time (date) J 9 To assure prompt delivery mailed offers should

be addresscd per block 6: electronic wransmissions per block 7A: and handcarried offers delivered to the specific
7. If offering, yuur reply envelope must be plainly marked with the solicitation number, date.

location set forth in block 7.
and time set forth for receipt of offers.
CAUTION:
FAILURE TO SUBMIT OFFER: See Section L, provision No. 52.214-
with on offer complete the reverse side, fold, affix postoge and mail.

9,01 52.215-15. When not responding to the solicitation

LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWALS: See Section 1, provision No. 52.214-7 or 52.215 10,
All offers ore subject to oll terms ond conditions contained in this selicitation.
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THIS FROCUREMENT 15 FOR

1 Unresericted
| ! Total Small Business set-aside with price differ-
ential for Labor Surplus Area Concemns.
' Partial Small business sct-aside withprice differ-
ential for Labor Surplus Area Concems.
Untestricted with price differential for Labor Surplus
Area Concerns.

OFFER (MUST BE FUL

NOTE: i TEM 10 DOES NOT APPLY IF THE SOLICITATION INCLUDES SE

10. In compliance with the above, the undersymned agrees, if this offer is ad
from the date for receipt of offe

at the price set opposite each item, detivered at th ¢ designated point(s)

11, DISCOUNT FOR PROMPT PAYMENT 10 CALENDAR DAYS
o

Capitol ICe Cream Wholesalers,

2307 Bladensturg-Bead, H.E. .
'|-.|;|5||'i|'|__g_|'_|:-|_'_|_ LY. Jo0Ls s

siness/ Labor Surplus Area
lus Area Ser-Aside.

bss Set-Aside.

ness Set-Aside.

4.16, iniUm BID ACCEF TANCE PERIOD

endar days
ot all items upun which prices arc offered

CALENDAR DAYS
%

% °

K3

ALENDAR DAYS ]

(See Section I, Cluuse No, 52-232-8} ? o T I

12, ACKNOWLEDGEMENT OF AMENDMENTS. AME NDMENT DATE AMENOMENT NO. DATE

(The ofleror ucknowledges recetpt of amemd-
ments to the SOLICITATION lor otferors l

and related docaments numhered and ]

duted.)
13, QFFEROR CODE égglELITV
Capitol ICe am Wholesalers, Inc.
i 2307 Btadensburg-Read, N.E.
(Street, Citv, Washington, DC 20018
ity Eol

202-832-7300

Enter such address m schedule {see clause K42).

1| Check if remittance address is ditferent from above =

14, NAME AND TITLE OF PERSON AUTHORIZED T9 SIGN OFFER (Type or print)
ident

16. OFFER DATE

June 19, 1985

Normap E: Willjafls,
Lfre—

DPSC FORM 33 (rpsy)  {oveERP* 75, OBSOLETE
APR 85

SLENGMENT NO, DATE AMENDMENT NO. DATE

13. OFFEROR FACILITY
CODE

]

NAME AND 5110 Buchanan Street
ADDRESS Hyattsville, MD 20781

(Street, City, . 9
County, Stare Prince George's County AREA CODE AND
and Zip Code) TELEPHONE NUMBER

301-277-8788

| Check if remittance sddress 1s different (rom above ~ Enter such address schedule (sée clause K42).

16, NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print)

Joseph R. Rosin, P;esin}é&:—\

15, SIGNATURE / ./( 16. OF FER DATE
] ( N 6/19/85

DPSC FORM 33 (\(J (OVERPRINT 31 7714 JAN 86, OBSOLETE
APR BF .

>
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Paper v. Electronic

* Other M.A.P.S. factors to look for:
— Metadata (hidden data);
— Cover e-mail header information is incorrect;
— Same types of typos as with paper docs.
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Patterns

Over a series of awards:

— Competing vendors rotate the award
winner;

— Competing vendors win the same/
similar amounts of work;

— One vendor always wins, regardless of
the competition.
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Patterns

drew their proposals or refusec
submit proposals.

« As compared with prior awards, a smaller
number of vendors submit proposals for
the current award.
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Patterns

« Bid 1: Company A wins
Bid 2: Company B wins
Bid 3: Company C wins

Bio

4: Com

Bio

5. Com

BIC

6: Com

pany A wins
pany B wins
pany C wins
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Patterns

®
o
H

: Companies A, B, C, and D bid
: Companies B, C, and D bio
: Companies A, C, and D bic
: Companies A, B, and D bic
: Companies A, B, and C bio

0=
o 10
W 1IN

02
(@)
S
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(@)
o1

Watch for subcontracts to the company that sits out!
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Patterns

- A wins a $3 million contract
: B wins a $5 million contract
: C wins a $1 million contract
: C wins a $4 million contract
. A wins a $2 million contract

Everyone = $5 million
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Suspicious Behavior

* No Chance Bidder — Bids submitted by a vendor known to
lack the ability to perform the contract.

« Betting Bidder — Vendor brings multiple bids to a
procurement, submits multiple bids, or submits bid once other
bidders are determined.

« Loud Mouth Bidder — Suspicious statements indicating
advance knowledge of a competitor’s prices or its likelithood of
winning the award.
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Discouraging Antitrust Violations

v Require sealed bids/applications to be delivered by a specified
time and to a specified location and date and time stamp the
packages when they are received.

v Require a certification of independent price determination to be
submitted with all bids/applications.

v Ask guestions.
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Detecting Antitrust Violations

sheets e- mall messages etc.

v Keep a chart of competition over time for products and
services you purchase.

v' Keep your eyes and ears open.

v' Ensure your whole team is familiar with M.A.P.S.
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Parting Words

Know your resources
Training

Report your concerns

33




Patricia L. Jannaco, Attorney
U.S. Department of Justice

Antitrust Division
New York Field Office

(212) 264-0660 / patricia.jannaco@usdoj.gov
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